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OPINION

On June 12, 1996, the victim, Rickey Wilson, Sr., was transported by ambulance to the
emergency room of the Regional Hospital in Jackson with profound hypoglycemia, or low blood
sugar. Thedefendant, alicensed practical nursewho isafflicted with diabetes, reported having given
the victim a shot of Toradol, apainreliever. Dr. David Larsen, who was aware that the defendant
had been treated with insulin, found from a blood work-up that the victim’ s C-peptides were below
thedetectablelevel. Hisdiagnosisindicated the presenceof syntheticinsulin, which was consistent,
even though the victim was not diabetic, with an insulin injection. Remedid treatment proved to
be successful and the victim was discharged.



Michael Fuerst, aparamedic who treated the victim prior to hisfirst hospitalization, arrived
at the Wilson residence and found the victim unresponsive. Fuerst used afinger sick glucose test
to determinethat the victim’ sglucosewas approximately one-fourth the normal level. When Fuerst
administered dextrose, the victim regained consciousness. He recalled that the defendant claimed
to have given the victim a Toradol injection the evening before.

Beverly Ann Jetton, aregistered nurse who was on duty in the emergency room when Fuerst
arrivedwiththevictim, recalled that the victim denied having takeninsulin. Thedefendant informed
her that other family members were ill with nausea and vomiting. Ms. Jetton, who knew the
defendant, was aware tha the defendant had planned to leave the victim.

OnJuly 10, 1996, the victim suffered a sei zure with symptoms consi stent with hypoglycemia
and was again transported to the hospital by ambulance. The defendant reported that on the prior
evening she had given the victim a shot of Phenergan for nausea. Dr. Larsen referred the victim to
Dr. Harold Sacks, an endocrinologist. Dr. Sacks examined the victim in mid-July of 1996 pursuant
tothereferral from Dr. Larsen. After forty-eight hours of inpatient testing, he was unableto find any
evidence of disease or other physicd problem that would have caused the victim’ slow blood sugar.
During the first examination, the victim informed Dr. Sacks that his family suspected that the
defendant had administered insulin injections.

Andy Harwood, an ambulance service medic, responded to the second emergency call at the
victim’' sresidence. He described the victim as semi-conscious, unresponsive, and suffering agrand
mal seizure. Thevictim’sblood sugar wastoo low to be read by hisequipment. After dextroseand
asalinelV wereadministered, the victim regained consciousnessand wastransported to thehospital.
Dr. Timothy Geno, who treated the victim when he arrived at the emergency room, recalled that the
defendant informed him that she had given the victim aninjection of Phenergan. Dr. Geno wasaso
aware that there was animosity between the defendant and the victim as aresult of marital discord.
He knew that the custody of their son, Rickey, Jr., wasin dispute.

On July 28, 1996, just prior to the victim’s third hospitalization, Billy Dean Gross, Jr., a
neighbor, knocked onthe Wilsons' door toask for help in unloading somefurniture. Thevictimdid
not answer. Later, the defendant telephoned and asked whether Gross had seen or heard from the
victim, explaining that shewas at work and that the victim had been sick when sheleft. When Gross
checked on the victim, he looked through the blinds, kicked in the door, and found the victim
“foaming at the mouth.” Paul Davis Spencer, the paramedic who responded to the emergency call,
found thevictim“propped . . . inasitting position.” After determining that the victim’ s blood sugar
was low, Spencer administered dextrose. He recalled that the defendant had asked that the victim
be taken to Jackson General Hospital rather than Regional, where he had been hospitalized on the
two prior occasions.

The defendant was treated and released from the hospital that evening, but was taken to the

Jackson General emergency room the next day in a comatose state During this fourth
hospitalization, hisconditiondid notimprovewiththereplacement of blood sugar. DouglasPhillips,
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the emergency room doctor, described thevictim’' s condition as bra n encephalopathy, a“diffusing
condition of the brain.” It was his opinion that the condition had been brought on by prolonged
hypoglycemia. Four days later, life support was terminated.

The victim's mother, lone Wilson, testified that the defendant had reacted calously,
attending ayard sale at the time of the victim’s death. Ms. Wilson claimed that the defendant did
not want an autopsy performed, suggesting cremation despitethe previously expressed desires of the
victim, who owned four burial lots. According to Ms. Wilson, the victim had previously been
granted temporary custody of his son, Rickey, J. While describing her relationship with the
defendant as“strained” at thetime of thevictim’ sdeath, Ms. Wilson stated that both the victim and
the defendant had previously rejected her contention that the defendant might be responsiblefor the
victim’'s medical condition.

Christy Wilson Gilliam, one of the victim'’s daughters by a previous marriage, testified that
the victimdrank oneto two gallons of tea sweetened with two and one-half to five cups of sugar per
day. According to Ms. Gilliam, the defendant was concerned that the victim would get custody of
their minor son, a possible motive for the crime.

Tracy Wilson Taylor, another of the victim’ s daughtersby aprior marriage, testified that after
thefirst hospitalization, the defendant accused the victim of “‘ doing thisto stop [ her] from goingto
Florida’” She recdled that when the defendant told the victim that she still intended to go, he
replied, “* Over my dead body,’” to which the defendant responded, “* Don’t make me.”” According
to Ms. Taylor, she heard the defendant remark that “ she was going to [cremate the victim] and put
him on her bedsi detable so every night when she went to bed shewould ook at him and know never
to marry again.”

Amber Tracy Mayfield, who was afriend of the defendant, testified that the defendant told
her that she had given the victim injections of Toradol and Phenergan for chest pain and nausea on
July 28, just prior to hislast hospitalization. She also overheard the victim tell the defendant that
shewould go to Florida“over his. . . dead body” and the defendant respond, “* Rick, don’t makeme
doit.””

Charlotte Hunt, who oversaw insurance benefits at the victim’'s place of employment,
testified that about the time of the victim’ sinitial hospitalization, the defendant tel ephoned to check
on some insurance information, informing her that the victim’s blood sugar had gotten so low that
she had given him a shot of insulin. Because she was familiar with the treatment of diabetics, Ms.
Hunt immediately questioned the propriety of the insulin shot.

Jackson Police Officer Will Helms, who knew the defendant through her work as a nurse,
remembered her claim that the victim had devel oped diabetes. He recalled the defendant’ s saying
that she was medicating the victim with her own drugs.



Randy Duck became sexually involved with the defendant in 1991 or 1992 and continued
the relationship until after the victim’ sdeath. In February of 1996, approximately six months prior
to the victim’ sdeath, Duck sold his house and planned to moveto Florida. At about the sametime,
the defendant decided that she wanted to move to Florida also. In preparation for her move, the
defendant sought employment at different hospitals on the Florida gulf coast. A prospective
employer confirmed that in March of 1996, the defendant completed an application for employment
indicating that shewould be availableto start work on August 1. The defendant expressed concern,
however, about whether she could take her minor son without a custody order. For aperiod of time
after the victim’'s death, Duck shared a residence with the defendant in Florida before she was
brought to trial in this state.

Thedefense contended that the victim had committed suicide. A few weeksbefore hisdeath,
Lisa Cagle McClure telephoned the victim, who worked on her cars, and asked him to change her
brake pads. Ms. McClure recalled that the victim had mentioned that he had not been feeling well
and had been blacking out. She testified that the victim had remarked, “*Lisa, I'm forty years old
and I'’vegot alot of lifelefttoliveand I’'m.. . . not ready to die yet.””

Dr. O’ Brian Clary Smith, who performed the autopsy, determined that the victim died asthe
result of a brain encephdopathy brought on by either a metabolic arrangement or ischemia, the
absence of circulation through the brain. He testified that the symptoms were consistent with
prolonged hypoglycemia, but that he could find no medical explanationfor thecondition. According
to Dr. Smith, the presence of needle markswould not have been helpful in hisanays s because the
victim’ sbody would havesustained such marksduringmedical resuscitation and support measures.

Dr. JohnWilliam Runyan, Jr., an endocrinol ogist, reviewed thevictim’ smedical recordsand
lab results, concduding that, in his opinion, theinjection of synthetic insulin had led to each of the
victim'’s four hospitalizations.

In June of 1996, the defendant completed the paperwork on a life insurance policy on the
victim. Theinsurance agent admitted allowing the defendant to sign the victim’ s name even though
it was against company policy. When the agent telephoned the victim and asked about his prior
physi cal sbecausethe defendant could not remember the dates, the victim stated that he did not care
whether he acquired the coverage, “as long as [the defendant] paysfor it.”

Rickey Wilson, Jr., who was nine years old a the time of his father’s death, testified on
behalf of the defendant. Herecalled that prior to the victin'’ sinitial hospitalization, he, his cousin,
and the victim were all ill, suffering from nausea and vomiting. He stated that the defendant, who
was the only one not sick, called an ambulance for the victim.

Thethirty-nine-year-old defendant claimed that she did not kill the victim, to whom she had
been marriedfor thirteen years. While acknowledging her affair with Randy Duck, she blamed her
stepdaughters, mother-in-law, and brother-in-law, withwhom shehad “problems,” for theinfiddlity.
Thedefendant testified that prior to the victim’ sfirst hospitalization, she thought that the victim was
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having a heart attack when he appeared sweaty and dizzy and complained of a headache. After
calling the doctor, she claimed that she tried to call an ambulance for the victim, but he refused to
go for treatment. Later, when the victim became unresponsive, she called an ambulance and the
victim was hospitalized overnight. The defendant contended that three days later, when the victim
was again vomiting, she drove him to the emergency room where she received vials of injectable
Phenergan for home use because the victim refused to use suppositories.

Thedefendant claimed that the victim again becameill asecond occasion onthe night of July
9 and that when she attempted to persuade him to go the hospital, he asked to take a shot of
Phenergan instead. Sheinsisted he “draw [the shot] up” and notify hisfamily. The next morning,
the victim had a seizure and she called an ambulance. According to the defendant, paramedics
revived the victim and transported him to the hospital for the second of his four hospitdizations.
The defendant recalled that they went to see Dr. Sacks, aspecialist in Memphis, the next week. She
admitted traveling to Tunica, Mississippi, with Randy Duck during that time, but denied that thetrip
was sexually motivated.

Thedefendant testified that on July 28, just prior to thevictim’ sthird hospitalization, shetold
him that she was moving to Floridabecause she could no longer tolerate living near hisfamily. She
claimed that she offered the victim the opportunity to join her and contended that he responded that
he could not go with her on the next day, when she planned to leave, because he had to give notice
at work andtake care of their house. According to thedefendant, the victim becameill and vomited
after their conversation. She contended that she administered a shot of Phenergan and then left for
work. Four hours later, after receiving no answer when she telephoned their residence, she called
aneighbor, Billy Gross, and asked him to check on the victim. The victim was hospitalized for the
third time but was released that evening. The defendant testified that the following morning, she
found the victim lying in an unusual position on the bed. When unable to undasp his hands so as
to check his blood sugar, the victim called an ambulance.

The defendant denied going to a yard sale while the victim’s life support was being
disconnected, explaining that her son had asked her to purchase D.A.R.E. “ Just Say No” jacketsfrom
a neighbor’s yard sale. She insisted that her comment about placing the victim’s ashes on her
nightstand was ajoking response to asimilar remark by the victim. The defendant acknowledged
that she had engaged insex with two or threedifferent men during her marriage and had intentional ly
reported the affairs to the victim to hurt him. She confessed that in 1991 she had experienced a
hypoglycemic episode which put her inacomafor four or five days. Thedefendant claimed that her
health was the reason a court had granted the victim a temporary custody order for Rickey, Jr.

I
Initidly, the defendant contendsthat thetrial court erred by permitting LisaM cClure, whose
identity had not been previously disclosed by the state, to testify at trial that the victim informed her
of hisdesireto live. The defendant arguesthat the trial court should have either continued the trial
or granted amistrial so asto permit the defense an opportunity to properly investigate.



Insupport of hisargument, the defendant cites Tennessee Code A nnotated section 40-17-106,
which requires the district attorney to include on the indictment the names of each of the witnesses
to be called on behalf of the prosecution. The purpose of furnishing names on an indictment or
presentment is to prevent surprise to the defense. State v. Melson, 638 S.W.2d 342, 364 (Tenn.
1982). Evidence should not be excluded except when the defendant is actually prgudiced by the
failure to comply with the rule and when the prejudice cannot otherwise be eradicated. State v.
Baker, 751 SW.2d 154, 164-65 (Tenn. Crim. App. 1987); State v. Morris, 750 S.W.2d 746, 749
(Tenn. Crim. App. 1987); State v. James, 688 S.W.2d 463, 466 (Tenn. Crim. App. 1984). “In this
context, it is not the prejudice which resulted from the witnesses testimony but the prejudice which
resulted from the defendant'slack of noticewhichisrelevant.” Statev. Jesse EugeneHarris, No. 88-
188-I11, dip op. at 8 (Tenn. Crim. App., at Nashville, June 7, 1989).

Itiswell settled that the grant or denial of acontinuance rests within the sound discretion of
thetrial court. Statev. Seals, 735 S.W.2d 849, 853 (Tenn. Crim. App. 1987). Itsdetermination will
not be overturned unless there is “a clear showing of an abuse of discretion, to the prejudice of the
defendant.” Woods v. State, 552 S.W.2d 782, 784 (Tenn. Crim. App. 1977); Frazier v. State, 3
Tenn. Crim. App. 696, 466 S.W.2d 535, 537 (1970). Likewise, “[t]he entry of a mistrid is
approprigte when the trial cannot continue for some reason, or if the trial does continue, a
miscarriage of justice will occur.” State v. McPherson, 882 SW.2d 365, 370 (Tenn. Crim. App.
1994). Thedecisionto grant amistrid iswithinthe sound discretion of thetrial court, and this court
will not disturb the trial court's determination unless a clear abuse of discretion appears on the
record. 1d.

Although the defendant objected to the entirety of Ms. McClur€e stestimony, the remedy he
sought at trial isunclear. Thetranscript impliesthat the defendant asked for disqualification of the
witnessrather than acontinuance or mistrial. Therecord demonstrates, and the defendant concedes,
that the state did not withhold the witness snamein bad faith. Rather, the assistant district attorney
learned of Ms. McClure' s knowledge of relevant circumstances the evening before trial. In ruling
favorably to the state, the trial judge observed that the proffered testimony was relevant to the
defense claim of suicide. Defense counsel was given an opportunity to interview Ms. McClure.
Additionally, the trial court limited her testimony to the victim’s statement that he was “ not ready
to dieyet.”

In our view, Ms. McClure's testimony was relevant, but cumulative. Other witnesses
testified that the victim was not suicidal at the time of hisdeath. Although the defense should have
been notified earlier by the state, if with reasonable diligence it should have known about her
knowl edge of the statement, the substance of Ms. McClure’s testimony was not a surprise. The
claim of apossible suicide and the state’ s desireto rebut the claim were wel known to the defense.
Any error was harmless.



I
Next, the defendant asserts that the trial court erred by permitting testimony regarding the
1991 order awarding temporary custody of her son to the victim. She contends that the order had
no probative va ue and that evidence thereof served only to inflame the jury.

Relevant evidence is that “ having any tendency to make the existence of any fact that is of
consequence to the determination of the action more probable or less probable” than it otherwise
would be. Tenn. R. Evid. 401. Generaly, al relevant evidenceisadmissible. Tenn. R. Evid. 402.
At the discretion of the trial court, however, relevant evidence may be excluded if it presents a
danger of unfar prejudice:

Although relevant, evidence may be excluded if its probative vdue is
substantidly outweighed by the danger of unfair prejudice, confusion of the issues,
or misleading the jury, or by considerations of undue delay, waste of time, or
needless presentation of cumulative evidence.

Tenn. R. Evid. 403. This court must not reverse the trial court absent an abuse of discretion. See
State v. Stout, 46 SW.3d 689, 700 (Tenn. 2001).

In our view, the trial court did not abuse its discretion by admitting evidence of the 1991
protective order. In doing so, the trid court ruled that the evidence was relevant to the state’s
argument that the victim’ sdesire to obtain custody of Rickey Wilson, Jr., provided amotivefor the
crime. Thetrial court further ruled that the state could licit only limited testimony to show the prior
custody change. Although the custody order pre-dated the victim’s death by approximately five
years, it was reevant to the issue of motive because other proof existed that the custody of the son
was an ongoing issue between the defendant and the victim. For example, there was testimony that
the defendant planned to move to Florida with another man and had expressed concern that she
would not be able to move Rickey, Jr. Therewas considerable evidence, including testimony from
non-family members, that custody of Rickey, Jr., was an issue during the weeks preceding the
victim’'s death. The state offered limited proof on the matter. The victim explained during her
testimony that the order came about asaresult of her being in acoma after a hypoglycemic episode.
Inlight of all of the other evidence & trial, this evidence had little, if any effect ontheverdict. This
issueis, therefore, without merit.

"

The defendant next argues that the trial court erred by permitting testimony that the victim
intended to be buried after death. He contends that the testimony should have been excluded as
hearsay. The state asserts that the evidence was not hearsay and also argues that if it was, it was
admissible pursuant to a recognized exception.

TheRulesof Evidence providethat “[h]earsay isnot admissibleexcept asprovided by these

rules or otherwise by law.” Tenn. R. Evid. 802. Hearsay is defined as “a statement, other than one
made by the declarant while testifying at the trial or hearing, offered in evidence to prove thetruth
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of the matter asserted.” Tenn. R. Evid. 801(c). If an out-of-court statement is not offered to prove
the truth of the matter asserted, such as a statement offered for impeachment purposes, it is not
hearsay. See State v. Howell, 868 S.W.2d 238, 252 (Tenn. 1993).

Thevictim’ smother, lone Wilson, wasthefirst of several witnessestotestify that thevictim
had previoudy expressed hisintent to be buried rather than cremated after death. Ms. Wilson also
stated that she had purchased four cemetery lotsfor thevictim prior to hisdeath. Oneof thevictim’s
daughters, Tracy Taylor, testified that she heard the defendant say that she intended to cremate the
victim and place his ashes on her bedside table so that she would be reminded never to marry again.
Statements by the victim that he did not wish to be cremated were out-of-court statements offered
for the truth of the matter asserted and, therefore, qudified ashearsay. See Tenn. R. Evid. 802. The
testimony was admissible, however, under the “state of mind” hearsay exception contained in
Tennessee Rule of Evidence 803(3), which provides that out-of-court statements concerning “the
declarant’ s then existing state of mind, emotion, sensation, or physical condition (such as intent,
plan, motive, design, mental feeling, pain, and bodily health)” are not excluded by the hearsay rule.
Tenn. R. Evid. 803(3). Thevictim’sdeclarationsthat heintended to be buried in acemetery, rather
than cremated, would have qualified as such statements. See State v. Morris, 24 S.W.3d 788 app.
at 809 (Tenn. 2000) (testimony regarding the defendant’ s out-of-court statements that he intended
to go home to speak to his children before committing murder, robbing a bank, and leaving town
were admissibleunder the* state of mind” hearsay exception); State v. Ronald Eugene Rickman and
William Edward Groseclase, No. W1999-01744-CCA-R3-CD (Tenn. Crim. App., a Jackson, May
17, 2002) (holding that the defendant’ s “ statements concerning his desireto move with his family
to Kingsport and find ajob in that city were statements of histhen existing state of mind within the
meaning of Tenn. R. Evid. 803(3)").

There was a second component to the testimony of both Ms. Wilson and Ms. Taylor. Ms.
Wilson testified that the victim owned four burial plots that she had purchased for him. That
testimony was not hearsay and wasadmissible. Ms. Taylor recalled the defendant’ sremark that she
intended to cremate the victim and place hisashes beside her bed asareminder not tore-marry. The
statement, which was relevant to establish her regret in the reationship with the victim, was
admissible as a qualified admission by a party-opponent. See Tenn. R. Evid. 803(1.2) (“The
following [is] not excluded by the hearsay rule: A statement offered against aparty that is. . . the
party’ sown statement . . . made. . . under circumstances qualifying the statement as one against the
declarant’sinterest. . . .”). Because a jury might have reasonably inferred that the defendant may
have intended cremation as a method to destroy evidence of her crime, testimony that the victim
intended a traditional burial was properly admitted.

v
Next, the defendant asserts that the trial court erred by prohibiting Tracy Mayfield from
testifying that the defendant told her that “she didn’'t do it.” She claims that the testimony was
admissible under Tennessee Rule of Evidence 803(3). The state asserts that the defendant’s
statement was inadmissible because it was “a self-serving declaration of innocence.”



Tennessee Ruleof Evidence803(3) providesthat “ astatement of the declarant’ sthenexisting
state of mind” is admissible, “but not . . . a statement of memory or belief to prove the fact
remembered or believed.” Tenn. R. Evid. 803(3). In addition, the advisory commission comment
adds further guidance: “Normally [state of mind] declarations are inadmissible to prove past
conduct.” Tenn. R. Evid 803(3), Advisory Comm’n Comments. Declarations admitted under the
Rule 803(3) exception “should expressly assert the declarant’s mental state.” Neil P. Cohenetal.,
Tennessee Law of Evidence § 8.08[3][a] (4™ ed. 2000). Examples of such statements include
statementsof love, fear, and hate. Id. Thestatement, “* | remember that | killed [thevictim] last year
on this date,” would not be admissible under the state of mind hearsay exception . . . to prove that
the declarant killed [the victim] on that date.” 1d. at 8§ 8.08[6][al.

In our view, the defendant’s statement to Ms. Mayfield would not have qualified for
admission under Rule 803(3) because it is a statement regarding past conduct and not a statement
of the defendant’ s then existing mental or emotional state. Additionally, thereis ageneral policy
excluding such self-serving statements:

“A declaration made by a defendant in his own favor [with certain
exceptions], isnot admissiblefor thedefense. A self-serving declarationisexcluded
becausethereisnothingto guaranteeitstestimonial trustworthiness. If such evidence
were admissible, the door would be thrown open to obviousabuse: an accused could
create evidence for himself by making statementsin hisfavor for subsequent use at
histrial to show hisinnocence.”

Hall v. State, 552 S.\W.2d 417, 418 (Tenn. Crim. App. 1977) (quoting Wharton, Criminal Evidence,
§ 303 (13" ed.)); see also State v. Wiseman, 643 S.W.2d 354, 366 (Tenn. Crim. App. 1982). The
trial court properly excluded the statement as self-serving.

The defendant also argues that the statement should have been admitted under Tennessee
Rule of Evidence 106, which providesas follows:

When awriting or recorded statement or part thereof isintroduced by aparty,
an adverse party may require the introduction at that time of any other part or any
other writing or recorded statement which ought in fairness to be considered
contemporaneoudy with it.

Tenn. R. Evid. 106. By itsown terms, however, thisrule appliesto written or recorded satements.
The defendant’ s statementsto Ms. Mayfield were neither. Accordingly, thisissueiswithout merit.

\
Finally, the defendant contends that the evidence wasinsufficient to support her conviction.
On appeal, of course, the state is entitled to the strongest legitimate view of the evidence and all
reasonabl e inferences which might be drawn therefrom. State v. Cabbage, 571 S.W.2d 832, 835
(Tenn. 1978). The credibility of the witnesses, the weight to be given their testimony, and the
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reconciliation of conflictsin the proof are mattersentrusted to thejury asthetrier of fact. Byrgev.
State, 575 SW.2d 292, 295 (Tenn. Crim. App. 1978). When the sufficiency of the evidence is
challenged, therelevant questioniswhether, after reviewing the evidencein thelight most favorable
to the state, any rational trier of fact could have found the essential elements of the crime beyond a
reasonable doubt. Tenn. R. App. P. 13(e); State v. Williams, 657 S.W.2d 405, 410 (Tenn. 1983).
Questions concerning the credibility of the witnesses, the weight and val ue of the evidence, aswell
asall factual issuesraised by theevidence areresolved by thetrier of fact. Liakasv. State, 199 Tenn.
298, 286 S.W.2d 856, 859 (1956). Because a verdict of guilt against a defendant removes the
presumption of innocence and rai ses a presumption of guilt, the convicted criminal defendant bears
the burden of showing that the evidencewas legally insufficient to sustain aguilty verdict. Statev.
Evans, 838 S.W.2d 185, 191 (Tenn. 1992).

A criminal offense may be established exclusively by circumstantial evidence. Duchac v.
State, 505 SW.2d 237, 241 (Tenn. 1973); Marablev. State, 203 Tenn. 440, 313 SW.2d 451, 456-58
(1958); Statev. Hailey, 658 S.W.2d 547, 552 (Tenn. Crim. App. 1983). Thefactsand circumstances
must “ be so strong and cogent as to exclude every other reasonable hypothesis save the guilt of the
defendant.” State v. Crawford, 225 Tenn. 478, 470 SW.2d 610, 612 (1971). The weight of the
circumstantial evidenceisfor thejury to determine. Williamsv. State, 520 SW.2d 371, 374 (Tenn.
Crim. App. 1974) (citing Patterson v. State, 4 Tenn. Crim. App. 657, 475 S.\W.2d 201 (1971)). The
same standard of review for sufficiency claims is applicable to guilt based upon direct as well as
circumstantial evidence. Statev. Brown, 551 S.W.2d 329, 331 (Tenn. 1977); Farmer v. State, 208
Tenn. 75, 343 SW.2d 895, 897 (1971). The court may not substitute itsinferencesfor those drawn
by thetrier of fact in circumstantial evidence cases. Liakas, 286 S.W.2d & 859; Farmerv. State, 574
SW.2d 49, 51 (Tenn. Crim. App. 1978).

First degree murder includes, among other things, the premeditated and intentional killing
of another. Tenn. Code Ann. 8 39-13-202(a)(1). Premeditation isdefined as follows:

[A]n act done after the exercise of reflection and judgment. “ Premeditation” means
that the intent to kill must have been formed prior to the act itself. . . . The menta
state of the accused at thetimethe accused allegedly decided to kill must be carefully
considered in order to determine whether the accused was sufficiently free from
excitement and passion as to be capable of premeditation.

Tenn. Code Ann. § 39-13-202(d).

Although circumstantial, the evidence in this case wove a “web of guilt” around the
defendant. See Crawford, 470 SW.2d at 613. Thetestimony at trial demonstrated that during the
summer of 1996, the defendant had decided to moveto Floridawith her lover, Randy Duck. Shehad
repeatedly expressed concern that she would be unable to take her son Rickey, Jr., with her because
of thevictim’ sobjections. The proof showed that the victim died from brain swelling brought about
by a profound hypoglycemic episode, one of several such episodes he had had that summer. The
blood work on the victim, who was not diabetic, showed that his hypoglycemia was caused by
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injected synthetic insulin. The defendant was both a nurse and a diabetic with her own supply of
insulin. Although she contended that the shots were of Toradol and Phenergan, the defendant
admitted to hospital staff that she had given the victim injectionsprior to hisemergency room visits.
At one point, the defendant stated to Charlotte Hunt that she had given the victim an insulin
injection. Thevictim’ sdeath coincided with theemployment availability datethat the defendant had
given Michael Barbour. The defendant expressed a desire to cremate the victim although he had a
burial plot. There was proof that she opposed an autopsy on the body. In our view, arationa jury
could have found beyond a reasonable doubt that the defendant intentionally killed the victim after
the exercise of reflection and judgment. The evidence was sufficient.

Accordingly, the judgment of thetrial court is affirmed.

GARY R. WADE, PRESIDING JUDGE
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